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says " he referred to the Acts of Parliament, and to the
<c Charter constituting the Supreme Court. By the
" former it was clear no power of criminal jurisdiction
" was given/3 1 (How this can be reconciled with the part
of the Act which makes the Supreme Court a Court
of*0yer and Terminer in and for Calcutta I cannot
understand). "Under the latter*he admitted it might
" be contended that such a power did exist; but then on
" what written authority could it be exercised ? He
" entered into a discussion of the question, whether a
" King of England exercising sovereign power over a
" conquered country had a right to extend his laws to
" that country and subject the natives to their operation
" without the consent of his Parliament. He denied that
" he could, and pointed out the extreme danger that must
" result to our constitution at home if a British king
" could so far carry his prerogative royal/7

This argument refers to a controversy which had then
lately been raised by a 2 decision of the Court of King's
Bench on the authority of the king to legislate for the
island of Grenada, in which Lord Mansfield, in delivering
the judgment of the Court, said that the king had power
to legislate for conquered countries without the concur-
rence of Parliament, This view was controverted at the

3 From the jointed speech it appears that Sir Gilbert Elliot argued in
substance that the assumption that Parliament could mean to exercise or
authorise the. exercise of criminal jurisdiction over any part of India, or
to subject any natives of India, in Calcutta or elsewhere, to English
criminal law was so monstrous that words appearing to assert the con-
trary must be "construed strictly," that is to say, explained away if
possible. He would have construed the words quoted to mean, "over
Englishmen born residing in Calcutta," which is clearly not their
meaning.

2 In the case of Campbell v. Hall (20 St. Tr. 239-354, especially
323-326).